
VOLUME XVI, NUMBER 1, WINTER 2015/16

A Journal of Political Thought and Statesmanship

PRICE: $6.95
IN CANADA: $8.95

A Publication of the Claremont Institute

James Grant:
Ben Bernanke’s

Crisis

Bruce S.
�ornton:

�e
Founding’s
Common

Sense

Randy E.
Barnett:

Our Republican
Constitution

Andrew
Roberts:
Arnn on

Churchill

Hadley
Arkes &

Robert R.
Reilly:

How Not
to Defend
MarriageCarol

Iannone:
Woman’s 
Work Is

Never Done

Christopher
Caldwell:
In Praise
of Putin

Tiffany Jones
Miller:
FDR’s

Revolution

Joseph
Bottum:

�e Bible
& Early
America

James 
Bowman:

Alfred
Hitchcock



Claremont Review of Books w Winter 2015/16
Page 25

mmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmm

Book Review by Robert R. Reilly

Losing the Argument
Truth Overruled: The Future of Marriage and Religious Freedom, by Ryan T. Anderson. 

Regnery Publishing, 256 pages, $16.99

Ryan t. anderson, a senior research 
fellow at the Heritage Foundation, is 
ubiquitous in his courageous champi-

onship of traditional marriage. He seems to 
be everywhere in the media, making the case 
in a staggering number of lectures, articles, 
and books. From his perch as editor of the on-
line journal Public Discourse, sponsored by the 
Witherspoon Institute, he has also published 
some of the most powerful authors on this 
subject. This is all to the good, as is his new 
book—for the most part. First, I will applaud 
Truth Overruled: The Future of Marriage and 
Religious Freedom, for what it does so well, and 
then address the problem of what it fails to 
do altogether. If I dwell on the latter, it is not 
because I do not greatly appreciate the former, 
but because Anderson’s omission is not pecu-
liar to him. Rather it is typical of the pro-nat-
ural family movement and is, I will contend, 
partially responsible for its failure thus far. 

Anderson’s book is written in a popular 
style to appeal to a broad audience. Already 
a bestseller, it appears to have succeeded. He 
capably sets out the “conjugal” argument as 
to why marriage should be between a man 

and a woman, and what the calamitous con-
sequences are if it is held to be otherwise. 
He is particularly strong on the generative 
nature of conjugal relations and why they 
belong in marriage naturally and unique-
ly. Anderson effectively surveys the wasted 
landscape left in the wake of the disastrous 
Obergefell v. Hodges decision (2015) in which 
five members of the Supreme Court made 
same-sex “marriage” a new civil right. In the 
chapter on “Judicial Tyranny,” he explicates 
the Obergefell decision and calls attention 
to the scathing dissents by Justices Antonin 
Scalia, Clarence Thomas, John Roberts, and 
Samuel Alito. He then performs the valu-
able service of filling out those dissents with 
in-depth treatments of the issues they raise. 
If anyone did not find the dissents convinc-
ing, they will after reading this book. Ander-
son then takes us through the horror stories 
of those whose businesses have been threat-
ened or lost because of their conscientious 
objection to participating in the solemniza-
tion of same-sex “marriage.” As he points 
out in a separate chapter, this is an offense 
against religious freedom. 

One of the most powerful chap-
ters is on “The Victims,” by whom 
Anderson means the children trapped 

in, or bred for, same-sex “marriages.” He points 
to the evidence debunking the so-called social 
science purporting to prove that children in 
such “marriages” do as well as if not better than 
children in families with fathers and mothers. 
Not only does this contention violate com-
mon sense, but it turns out to violate the ba-
sic standards of social science. Anderson then 
provides the powerful personal witnesses of 
Robert Lopez, Doug Mainwaring, Katy Faust, 
and others who have lived through this. What 
they have to say is heartbreaking and hair-rais-
ing. Anderson is to be congratulated for having 
published at length the views of these men and 
women in Public Discourse articles, from which 
he draws the testimony in this book. On this 
basis alone, he is right to conclude that “It is 
not bigotry but compassion and common sense 
to insist on laws and public policies that maxi-
mize the likelihood that children will grow up 
with a mom and a dad.”

He closes with a chapter of reflections on 
where the pro-family cause should go from 
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their behavior is what this is about, and has 
always been about.

What’s more, “the radical con-
sent-based view of [homosexual] 
marriage” that Anderson deplores 

is actually based upon the view “that govern-
ment…should leave consenting adults free 
to live and love as they choose,” which he ap-
proves. However, the latter view produced the 
former one. Anderson does not seem to see the 
inconsistency in his position. He insists “that 
sexual liberty and religious liberty need not 
be in tension” and that most Americans don’t 
wish them to be. But on what basis could such 
an amicable arrangement be reached, so that 
one side can have traditional marriage and the 
other its sexual freedom? The only grounds 
are libertarian. On such grounds, Anderson’s 
natural law argument would then turn out to 
be nothing more than a personal preference—
one among many. This sinks his whole case. 
Also, to propose such an accommodation not 
only mistakes the homosexual movement’s ul-
timate objective, but leads others to mistake it, 
as well. There is no accommodation possible 
because of what is at risk for the other side 
if not everyone is forced into conformity with 
its views—that is what the ideological recon-
stitution of reality requires. 

Along these same libertarian lines, Ander-
son claims that “[Americans] should not use 
the force of government to impose their sex-
ual values on others.” Again, this sounds ap-
pealing. However, this is one of the most im-
portant things that government ineluctably 
does do—even if it does not, and prudentially 
should not, make everything that is immoral 
illegal. It is never a matter of if the govern-
ment will impose a set of sexual values, but 
rather a matter of which values are imposed. 
For Anderson to suggest otherwise is simply 
unrealistic as well as anti-Aristotelian in his 
otherwise pro-Aristotelian argument. Politi-
cal life cannot concomitantly aim at sexual 
freedom and traditional marriage because 
the two are inimical to each other. (The his-
tory of the sexual revolution during the past 
50 years stands as testimony.) 

That American political life was to be 
directed at the moral good of marriage was 
clear from American Founders like James 
Wilson and from Supreme Court decisions 
like Murphy v. Ramsey (1885) and Reynolds 
v. United States (1878), which made this goal 
explicit when ruling against polygamy. Mur-
phy stated,

For certainly no legislation can be sup-
posed more wholesome and necessary 
in the founding of a free, self-govern-

here in terms of building a movement that 
can ultimately prevail. Most importantly, he 
calls for “restoring a sound understanding of 
human nature and the laws of nature” and 
offers an analogy to the pro-life movement’s 
decades-long, and increasingly successful, ef-
fort to restore sound teachings.

Now for the troubling omission. 
In the introduction, Anderson de-
clares, “Nor will I be discussing the 

morality of same-sex sexual relationships.” 
When discussing anything this important, 
why exclude whether it is right or wrong? He 
never says—nor did he say in the book he 
co-authored with Robert George and Sherif 
Girgis, What Is Marriage? Man and Woman: 
A Defense (2012), in which the morality is-
sue was likewise “bracketed” as extraneous 
to the defense of conjugal marriage. How can 
one challenge the supposed right to love any-
one you choose, in whatever way you choose, 
without addressing whether this is right or 
wrong? In fact, Anderson never contests this 
right, and therein lies the problem.

This omission is troubling because one 
cannot say what marriage is without say-
ing what it is not by nature. The rightness 
of marriage cannot be understood without 
a concomitant understanding of why ho-
mosexual relations are wrong. To omit con-
sideration of the latter endangers the for-
mer—because it is precisely by excluding the 
wrong, the unnaturalness (and grave health 
risks) of sodomy from the marriage debate 
that proponents of homosexual “marriage” 
have managed to convince so many that it is 
harmless. Unless Anderson and the main-
stream marriage movement are willing to 
say what, precisely, is inherently disordered 
about homosexual acts, they’d better get 
used to losing the argument—because they 
won’t even be in it. If this question is not ad-
dressed, the case is forfeited. 

Although he argues consistently for the 
good of traditional marriage, and for it as 
a public good, Anderson also occasionally 
weakens his stance by seemingly offhand re-
marks that undermine his otherwise sound 
case. By seeming to be tolerant of sexual free-
dom, he might think that he can persuade 
those who would not otherwise listen to his 
arguments. Thus, he states, “People like me 
argued that government can recognize the 
truth about marriage and leave people free to 
live and love as they choose” (emphasis in the 
original). This sounds superficially appealing 
but is actually naïve. The aim of the homo-
sexual movement was never simply freedom 

“to live and love as they choose”; it was public 
approval of their choice. The legitimation of 

NIU  PRESS

(800) 621-2736    www.niupress.niu.edu

VILNIUS BETWEEN 
NATIONS, 1795–
2000
Theodore R. Weeks

“This book is an im-
portant contribution to 
knowledge for Western 
audiences about an 
unusually diverse city on 
the borders of several 
cultural, religious/confes-
sional, linguistic, and 
political communities.”

—David Frick, author of Kith, Kin, and Neighbors: 
Communities and Confessions in Seventeenth- 
Century Wilno 
ISBN 978-0-87580-730-0 366 pp., paper, $45.00

NOTES OF A  
PLENIPOTENTIARY
Russian Diplomacy and War 
in the Balkans, 1914–1917

G. N. Trubetskoi
T r a n s l aT e d  b y  e l i z a b e T h  
s a i k a - V o i V o d

e d i T e d  b y  b o r i s l aV  C h e r n e V

i n T r o d u C T i o n  b y  e r i C  l o h r 

“A very important memoir.  
Very few others had the 
intimate view of Russian 
foreign policy and its  

leadership that Trubetskoi had.”

—Ronald P. Bobroff, Oglethorpe University
ISBN 978-0-87580-726-3 248 pp., paper, $39.00

ANTOSHA AND  
LEVITASHA
The Shared Lives and Art  
of Anton Chekhov and  
Isaac Levitan

Serge Gregory 

“The book is both a page-
turner and an authorita-
tive, scholarly account, 
based to a considerable 
extent on manuscript 
materials in the Russian 

archives, as well as existing publications in Russian 
and English.” 

—J. Douglas Clayton, editor of Chekhov: Poetics, 
Hermeneutics, Thematics
ISBN 978-0-87580-731-7 264 pp., paper, $39.00



Claremont Review of Books w Winter 2015/16
Page 27

mmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmm

ing commonwealth…than that which 
seeks to establish it on the basis of the 
idea of the family, as consisting in and 
springing from the union for life of one 
man and one woman in the holy estate 
of matrimony; the sure foundation of 
all that is stable and noble in our civi-
lization; the best guarantee of that 
reverent morality which is the source 
of all beneficent progress in social and 
political improvement.

This certainly represented an imposition of 
sexual values. And the Obergefell decision 
represents the imposition of the inversion of 
those values. You can have it one way or the 
other, but not both. 

The pro-family movement’s current 
fallback defense (discussed in chapter 
5 of Truth Overruled) of using religious 

freedom to thwart further incursions by the 
homosexual movement is easily seen for what 
it is—the desperate rearguard action of a re-
treating army. Hadley Arkes has shown its 
weakness:

Against that deep claim of moral wrong-
ness, RFRA’s [Religious Freedom Resto-
ration Act’s] backers would raise a claim 
to be exempted from the law, not by of-
fering reasons to show what is wrong 
with the law’s reasoning and substance, 
but by invoking “beliefs” that do not 
claim to be valid for anyone who doesn’t 
share them. Those beliefs must be re-
spected solely because they are “sincerely” 
held as “religious”—and the law may not 
inquire into what makes them “religious.”

The hollowness of this position was also ex-
posed by James Yates, who got a same-sex 
marriage license in Kentucky on September 4, 
2015, after having been denied five times pre-
viously by Rowan County Clerk Kim Davis. 
He said, “Civil rights are civil rights and they 
are not subject to belief.” What is Anderson’s 

answer to this? The new civil right to same-sex 
“marriage” will easily trump religious freedom 
unless it is shown that what it is a civil right to 
is wrong in itself. As Abraham Lincoln said, 
one “cannot logically say that anybody has a 
right to do wrong.” Since Anderson and the 
mainstream pro-marriage movement are still 
unwilling to echo Lincoln they will lose on 
the religious freedom issue, as well. One can 
see this coming as clearly as one could see the 
Obergefell decision coming. 

Perhaps the best way to understand the 
shortcomings of this approach is to transpose 
it to the slavery debate, which was not so much 
over the moral blessings of freedom, as over 
the wrongfulness—the immorality—of slavery. 
One can only imagine the contortions Lincoln 
would have had to go through if he had re-
stricted himself to the beauties of freedom and 
eschewed the evils of slavery. “If slavery is right,” 
said Lincoln correctly, “all words, acts, laws, 
and constitutions against it, are themselves 
wrong, and should be silenced, and swept away.” 
He did not say, I’m for freedom, but I won’t be 
discussing the morality of slavery. To the con-
trary, as Angelo Codevilla has written,

Lincoln, following John Quincy Adams, 
pointed again and again to the slave-
holders’ efforts to silence debate about 
slavery’s moral and political effects 
as evidence of the slaveholders’ threat 
to the freedom of whites as well as of 
blacks.… Lincoln brushed away the 
euphemisms and legal constructs in de-
scribing the slave trade’s merchandising 
of human beings.

Lincoln’s stress on the evils of slavery was 
meant not to denigrate the slaveholder but to 
denigrate slaveholding and to insist that all 
who countenance or participate in slavehold-
ing tend to be morally corrupted by it.

Unfortunately, the pro-natural family move-
ment largely forswore this sort of appeal to the 
conscience of the American people. Ironically, 
this complied with the strategy of the homo-

sexual movement, spelled out in the 1989 book 
by Marshall Kirk and Hunter Madsen, After 
the Ball: How America Will Conquer Its Fear 
and Hatred of Gays in the ’90s, of moving the 
focus off what active homosexuals actually do 
to the status of homosexuals as “victims.” It 
worked. The pro-natural family movement si-
lenced itself. If your opponents can control the 
way you are allowed to talk about them, you 
have already lost. This silence allowed homo-
sexual activists and their allies to move onto 
libertarian ground, pretending that all sexual 
acts are forms of love. By failing to confront 
this lie, the mainstream of the pro-natural fam-
ily movement discredited itself.

Now the current retreat to the 
position of defending religious free-
dom means that the issue of the re-

spectability of the homosexual “lifestyle” has 
most likely been abandoned for good. This is, 
and was, a terrible substantive and strategic er-
ror. If homosexual acts are not shameful, then 
disallowing them as the basis of marriage has 
to be bigotry. There is no getting around that. 
To contend otherwise one must show, as the 
late Harry V. Jaffa wrote, that “sodomy is to 
be condemned because the rational ground of 
all morality is nature, and sodomy is against 
nature.” If this is so, then it cannot be the ba-
sis of marriage. 

Ryan Anderson knows all this, or he 
wouldn’t have invoked natural law, but he 
hews to a rhetorical strategy that keeps him 
from saying it. At the very end of the book, 
he states that “we should seek to soften their 
[committed same-sex marriage advocates’] 
resolve to eliminate us from polite society.” 
What, proceeding from their premises, might 
lead them to do that is by no means clear. It is 
clear, however, that our civilization is slipping 
out from under us, and that to prevent its de-
mise we need to tell the whole truth.

Robert R. Reilly is the author of Making Gay 
Okay: How Rationalizing Homosexual Be-
havior Is Changing Everything (Ignatius Press).
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